Date:

5 October 2020

Our Reference:

FOIA-2020-095

Your Reference:

N/A

RE: Your request for information under the Freedom of Information Act 2000 (“FOIA 2000”)
We write in response to your Freedom of Information Act 2000 (or ‘FoIA 2000’) request which was dated 12
June and was received by the College of Policing on 17 June 2020. In your request you requested the
following information:

1.

ACPO (2005) DNA Good Practice Manual

2.

ACPO and the Forensic Science Service (1996) Using Forensic Science Effectively

3.

ACPO (2005) Guidance on Major Indecent Room Standardised Administrative Procedures (MIRSAP)

4.

Home Office Circular 30/1999 Post Morten Examinations and the Early Release of Bodies

5.

ACPO (2005) User Requirement for Forensic Pathology

6.

ACPO Homicide Working Group (2006) Guidance on Police and Coroners Approach to Pathology

7.

Human Tissue Act 2004

8.

Home Office (2006) Tactical Advice using Familial DNA Intelligence Products in Serious Crime

Investigations
9.

ACPO (2006) Practitioners Guide to Intelligence Intelligence-led Mass DNA Screening

10.

ACPO (2004) National Investigative Interviewing Strategy

11.

ACPO (2006) Practice Advice on Dealing with Legal Advisors

12.

ACPO (2006) Practice Advice on the rights to silence (revised edition)

13.

ACPO (2005) Advice on Evidence on bad character

14.

ACPO and CPS (2005) Disclosure manual

After advising you that some of the requested information had been replaced by more recent information,
you refined your request to the ‘updated protocols in place of the protocols that have been
decommissioned’. Given that this represented a significant change in scope, this was recorded as a new
request with the above reference.

Thank you for your patience while we have considered this request. After conducting careful searches, we
can confirm that there is information that is held by the College that is relevant to your request. Where
possible, this has been provided either below or in hard copy format.

When a request for information is made under FoIA 2000, a public authority has a general duty under section
1(1) of the Act to inform an applicant whether the requested information is held. There is then a general
obligation to communicate that information to the applicant. If a public authority decides that the information
should not be disclosed because an exemption applies, it must, under section 17(1) cite the appropriate
section or exemption of the Act and provide an explanation for relying upon it.

It is important to note that a freedom of information request is not a private transaction. Both the request
itself and any information disclosed are considered suitable for open publication, that is, once access to
information is granted to one person under the legislation, it is then considered public information and must
be communicated to any individual should a request be received. In light of this, our responses and
disclosures are published on our external website at a later date.

We have dealt with each aspect of your request in turn below:
1. ACPO (2005) DNA Good Practice Manual

This has been replaced by the NPCC/Home Office (2017) DNA Good Practice Manual. This information is
held and has been disclosed to you. Some of the information in the manual has been redacted as we
consider that the exemption under section 31 of the FoIA 2000 is engaged.
Section 31 states:
(1)

Information which is not exempt information by virtue of section 30 is exempt information if its

disclosure under this Act would, or would be likely to, prejudice—
(a)

the prevention or detection of crime,

(b)

the apprehension or prosecution of offenders

Some of the information contained within the manual provides information in relation to police tactics and
capabilities. To disclose this information would enable offenders to take measures to counteract these
tactical capabilities. While we acknowledge that there is a public interest in the transparency of policing
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operations and in providing assurance that the police service is appropriately and effectively managing this
area of policing, there is a very strong public interest in safeguarding police tactics and capabilities. Given
the harm that could be caused if this information was disclosed, particularly with regard to the prevention
and detection of crime and the apprehension of offenders, we do not consider it to be in the public interest to
disclose the redacted information at this time.

2. ACPO and the Forensic Science Service (1996) Using Forensic Science Effectively

This information is held and has been disclosed to you however some of the information has been redacted
under section 40(2) as it contains personal information.

Under section 40(2) and 40(3A) of the FoIA any information that constitutes personal data is exempt
information if it would contravene any of the data protection principles. The first data protection principle, as
set out in Article 5 of the General Data Protection Regulation (GDPR) requires that personal data shall be
‘processed lawfully, fairly and in a transparent manner in relation to individuals’. While we recognise the
importance in transparency, we are not able to seek the consent of the individuals named in the document
for their personal information be disclosed. As such, we consider that to disclose it would contravene the first
data protection principle.
3. ACPO (2005) Guidance on Major Indecent Room Standardised Administrative Procedures
(MIRSAP)

This information is held however section 21 of the FoIA 2000 is engaged as this information is reasonably
accessible by other means. The information can be accessed at the following link:
http://library.college.police.uk/docs/APPREF/MIRSAP.pdf
4. Home Office Circular 30/1999 Post Morten Examinations and the Early Release of Bodies

This information is held however section 21 of the FoIA 2000 is engaged as this information is reasonably
accessible by other means. The information can be accessed at the following link:
https://webarchive.nationalarchives.gov.uk/20040722015642/http://www.homeoffice.gov.uk/docs/hoc9930.ht
ml

5. ACPO (2005) User Requirement for Forensic Pathology

No information held.
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6. ACPO Homicide Working Group (2006) Guidance on Police and Coroners Approach to
Pathology

No information held

7. Human Tissue Act 2004

We do not hold this information however it can be accessed here:
https://www.legislation.gov.uk/ukpga/2004/30/contents

8. Home Office (2006) Tactical Advice using Familial DNA Intelligence Products in Serious Crime
Investigations
This has been replaced by the NPIA (2011) Briefing Paper on Using Familial DNA Intelligence Products in
Serious Crime Investigations – Tactical Advice. We have disclosed a hard copy of this to you in our
response. We have redacted some of the information as we consider that the exemptions under section 31
and section 38 of the FoIA are engaged.
As stated above, section 31 (1)(a) and (b) allows us to exempt information from disclosure if it would be
likely to prejudice the prevention or detection of crime or the apprehension or prosecution of offenders. We
acknowledge the public interest in transparency and making services available to the public where
appropriate. However the redacted email address is used to receive key information that supports the
loading of DNA records to the National DNA database. If it were to become compromised through release
into the public domain, this could significantly impact the ability of the team to support law enforcement.
Given that there are alternative routes for the public to use to direct their queries to, we consider that the
public interest lies in redacting this information.
Section 38 states
(1) Information is exempt information if its disclosure under this Act would, or would be likely to—
(a) endanger the physical or mental health of any individual, or
(b) endanger the safety of any individual.
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While we appreciate there is a public interest in being open and transparent we consider that to disclose the
location of office of the national DNA database into the public domain would provide potential offenders with
information that they could exploit to gain access to the information held. We consider that there is a real risk
of harm being caused to staff working at the site should this information be disclosed and as such consider
that the public interest lies in withholding this information.
Please also be advised that given the age of the document and the significant changes in both legislation
and policy, this document has limited relevance to policing.
9. ACPO (2006) Practitioners Guide to Intelligence-led Mass DNA Screening

This information is held however it is marked as superseded in our College Library catalogue. We are not
aware of a specific document that has replaced it and it has not been formally decommissioned however
give its age, and the subsequent changes to legislation since it was published, much of the content is now
out of date. As you requested the updated protocols we have not provided this to you as we did not consider
it fell within the terms of your refined request for the above reasons.

The following documents are all held by the College:
10.

ACPO (2004) National Investigative Interviewing Strategy

11.

ACPO (2006) Practice Advice on Dealing with Legal Advisors

12.

ACPO (2006) Practice Advice on the rights to silence (revised edition)

13.

ACPO (2005) Advice on Evidence on bad character

The above four documents have been incorporated into the Authorised Professional Practice on
Investigative Interviewing. Section 21 of the FoIA 2000 is engaged in relation to this information as it is
reasonably accessible by other means. This APP can be accessed at:
https://www.app.college.police.uk/app-content/investigations/investigative-interviewing/
14.

ACPO and CPS (2005) Disclosure manual

This was revised in 2018 and can be accessed at
https://www.cps.gov.uk/sites/default/files/documents/legal_guidance/Disclosure-Manual-12-2018.pdf.
If you require a hard copy of this may I suggest you contact the CPS directly who should be able to assist.
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Please be advised that some of the documents stated above, even those that have replaced older
documents, may now be out of date. Given changes to legislation and policy they may no longer be relevant
to policing.

We note in your original request that you have advised that your access to the internet has been
comprehensively inhibited. If you are unable to access the above materials via electronic means, may we
suggest that you submit an additional FOI, or FOIs, either to the College or to the relevant public authority,
specifically requesting a hard copy of the material. To assist you with any future requests, we would advise
that you refine your request wherever possible to specify the particular information that you require, to
ensure the relevant public authority is able to assist under the parameters of the Act.

Your rights are provided in Appendix A

Yours sincerely,
College Legal Services
College of Policing
Email: FOI@college.pnn.police.uk
Website: www.college.police.uk
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Appendix A
Rights

If you are dissatisfied with the handling procedures or the decision of the College of Policing made under the
Freedom of Information Act 2000 (the Act) regarding access to information you can request that the decision
is reviewed internally.
Internal review requests should be made in writing, within forty (40) working days from the date of the
refusal notice, and addressed to: FOI team, Central House, Beckwith Knowle, Otley Road, Harrogate, North
Yorkshire, HG3 1UF or email: FOI@college.pnn.police.uk

In all possible circumstances the College of Policing will aim to respond to your request for internal review
within 20 working days.

The Information Commissioner
If, after lodging an internal review request with the College of Policing you are still dissatisfied with the
decision you may make application to the Information Commissioner for a decision on whether the request
for information has been dealt with in accordance with the requirements of the Act.

For information on how to make application to the Information Commissioner please visit their website at
https://ico.org.uk/for-the-public/official-information/.

Alternatively, write to:
Information Commissioner's Office
Wycliffe House
Water Lane
Wilmslow
Cheshire
SK9 5AF
Phone: 0303 123 1113

7

